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Executive summary
1. Government of HP (GoHP) decided to initiate the process of implementation of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
(TFRA) after a considerable time lag of around two months. On April 6th, 2008 the Gram Sabhas in
the scheduled areas of the state elected their Forest Rights Committees (FRCs) after which there
was a complete lull in the process on the ground till the next missive from the PMO roused the
Tribal Development Department from inaction into making an unrealistic plan for the filing,
verification, recommendation and recognition of claims. As the pressure from the PMO waned
thereafter, the process of receipt of claims by the Gram Sabhas continued till the month of October,
2009 in Bharmour area.
2. The GoHP has not recognized any of the claims that have been recommended by the Sub Division
Level Committees(SDLCs) to the District Level Committees (DLCs) since an impasse has come about
due to the State Level Monitoring Committee having prescribed certain criteria for checking the
eligibility of the claimants of forest rights. This set of parameters, if implemented would leave very
few people eligible for individual benefits under the TFRA and have been contested by the SDLC in
Bharmour. A sub‐committee has been formed at the state level recently to try and break this
deadlock.
3. The GoHP has till now only implemented TFRA in the schedule V areas of the state whereas most of
the residents of the state are eligible for benefits under the Act by the virtue of being traditional
dependents upon forest resources for their survival. There is no indication from the Government of
the dates whereby the implementation could begin in the rest of the state.
4.

The GoHP, while implementing TFRA in the tribal areas of the state, chose to consider Gram
Panchayat as the village for the purpose of this Act. Since Panchayats are impractically large entities
for the implementation of such an Act, the implementation process has suffered and about half the
Gram Panchayats in Kinnaur have not been able to achieve the prescribed quorum for making
recommendations to the SDLC.

5. In the year 2002, the GoHP had taken a controversial decision to regularize all encroachments over
common land in the state, the implementation of which was stayed by it later. The timing of the HC
orders in a case that had been filed against the government’s move coincided with the
implementation of the TFRA. The serving of notices on the occupiers of forest lands intimidated the
prospective claimants under TFRA and eventually resulted in much reduction of claims filed at the
Gram Sabha level.
6. Inadequate training of the FRCs resulted in many claim forms being referred back by the SDLCs to
the Gram Sabhas due to deficiencies having been found upon their scrutiny.
7.

Inadequate orientation, training as well as the people having taken for granted their community
rights, resulted in very few community claims being filed at the Gram Sabha level. Due to the same
reason, no claims have been received by pastoralist graziers in either of the districts.

8. The implementation of TFRA has resulted in enhanced bargaining capacity of the public vis‐à‐vis
project proponents, especially for projects wherein diversion of forest land is to take place.
2

9. One of the major deficiencies of the TFRA has emerged out of the situation in Rispa Gram Panchayat
during the implementation of Tidong I Hydro electric project. It is regarding the absence of penal
provisions at the disposal of the Gram Sabhas – there is no provision that empowers Gram Sabhas to
penalize the violators of their forest rights.
About TFRA
The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
(henceforth TFRA or Act) was enacted to undo the historical injustice done to the tribal and forest
dwelling communities by the state due to the non‐recognition of their rights over the use the forests
lands and resources. The Act has provisions to recognise thirteen types of rights over forest resources
that can be broadly categorised into :
•

Individual rights: Mainly for the purpose of a household’s habitation or cultivation on forest land
with a maximum limit of 4 hectares

•

Community rights: Rights over forest areas and resources that forest dwellers have traditionally
been using (minor forest produce, grazing, nistaar etc.) and protecting. Under this are also
included the customary habitat provisions, especially for the Primitive Tribal Groups

•

Local Development rights: Diversions of forest lands of upto 1 ha. for local use without having to
go through the process of clearance under Forest Conservation Act, 1980 for village schools,
roads, drinking water schemes etc.

With these objectives, the government of India began the implementation of TFRA on the 1st of January,
2008. The Act and the Rules formulated under the Act, require the state governments to notify state
level, district level and sub‐divisional committees to take up necessary action for the implementation of
the Act. The Gram Sabha or the village body has been authorised to undertake all the prescribed actions
for calling claims, electing forest rights committees, verification of claims and recommending them to
higher authorities.
Objectives of the study
The primary objectives of this study were to :
1. Study the process of overall implementation of TFRA in Himachal Pradesh
2. Collect notifications, guidelines and clarifications issued by the state government in this context
3. Make an in‐depth study of the implementation of the Act in 10 Gram Panchayats of Bharmour
tribal sub‐division of Chamba district and 5 Gram Panchayats of the Kinnaur district of the state
4. Facilitate the filing of community claims, wherever possible
5. Document the good practices adopted by the state government
6. Study impacts on the ground related to conservation and livelihoods
Methodology
1. Secondary data from implementing agencies was obtained through RTI applications
2. Newspaper reports were scanned
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3. Meetings were held with senior state government officials and the local administration in
Shimla, Bharmour and Kinnaur
4. Field visits were made to the selected Gram Panchayats to assess the implementation of the Act
on the ground
5. Forest Rights Committee (FRC) members were interviewed, as were other villages and PRI
members
Evidence from the field
For the purpose of this study, 10 Gram Panchayats of the Bharmour sub‐division of Chamba district1 and
5 Gram Panchayats of Kinnaur district2 were selected for in‐depth assessment of how the process of
implementation of the Act had unfolded on the ground. The field visits to these Gram Panchayats were
made in the month of January and April, 2010. The process of filing of claims and their forwarding to the
SDLCs had been completed by this time. The Gram Panchyats were randomly selected and interviews
were conducted with the general public, the FRC members and the PRI representatives. The basic aim
was to study the process that was followed during the implementation of the Act, assess the
information that was available with the respondents regarding the provisions of the Act and the Rules,
to identify the gaps in implementation and to draw up a strategy and initiate action vis‐a‐vis filing of
community forest claims, wherever possible. The officers at the level of the administrative sub‐division
were also interviewed for their responses.
Forest Rights related issues in Himachal Pradesh
Roughly 67% of the total geographical area of Himachal Pradesh (around 55,000 sq. Km.) is under forest
administration. Needless to say, the health of the forest lands and the survival of rural people of the
state are closely interlinked. Before looking at the implementation of TFRA in Himachal Pradesh it would
be relevant to note a few facts related to the issues of land, forest resources, their community control
and the relevant legal framework in order to have a better understanding of the situation on the
ground:
1. Though no primitive tribal groups reside in Himachal Pradesh, four geographical areas within the
state are included in the Scheduled V of Indian Constitution. These are the Districts of Lahaul &
Spiti, Kinnaur and the Pangi and Bharmour sub‐divisions of the Chamba district. Besides the
people living in these areas, those that belong to the Gujjar and Gaddi communities, who are
primarily migratory animal herders and much dependent upon forests, are also recognised as
Scheduled Tribes.
Unlike most areas of the country with tribal forest dwellers, the settlement of forest rights
within the state of Himachal Pradesh was first undertaken during the colonial times, beginning
in the early 1880s. These rights, vested at the level of revenue villages, are recorded in the
revenue records available with the local revenue officials and include rights to grazing, timber
1

In Bharmour sub-division of Chamba district, Kuleth, Holi, Nayagraon, Deol, Lamu, Sachuin, Poolan, Ghared, Khani
and Kuther Gram Panchayats were selected for field study. Six of them are in the Holi Sub-tehsil and four are in the
Bharmour Tehsil
2
In Kinnaur district, Rispa, Jangi, Thangi, Kalpa and Powari were selected. The first three are in the Pooh subdivision and the other two are in the Kalpa Sub-division (at Rekong Peo)

4

for house construction, seasonal pastures, collection of fuel wood, fodder, medicinal herbs etc.
in the forests. Due to this dependence of the local people over forest resources and the fact that
their rights over the use of these resources are well recorded, even the people living outside the
tribal areas are eligible beneficiaries under TFRA as 'Other Traditional Forest Dwellers.'
2. For the people of Himachal Pradesh, in the limited sense of rights regarding the use of a
particular forest area or resource, the prospect of claiming community forest rights under TFRA
does not seem very attractive as they are already enjoying these rights. However, since the
process of settlement of forest rights in most areas of Himachal was conducted more than a
century back, there have been many changes in the ground situation (like encroachments) that
make imperative a fresh process to be undertaken for the recognition of forest rights, especially
for the people who have settled in villages after the settlement process.
3. Upwards of ten thousand hectares of forest land has been diverted for industry and projects
under the provisions of Forest Conservation Act, 1980 without compensating the right holders
of these areas in any manner. People displaced due to the Bhakhra Dam six decades back had to
resort to settling over forest land in Bilaspur district due to inadequate and unsuitable
rehabilitation. The state also has 2 National Parks and 31 wild life sanctuaries that are situated
in areas with heavy human dependence. In many of these areas, conflicts between the local
people and forest department have been brewing due the application of provisions of the
Wildlife Protection Act. However, these rights are considered as concessions by the government
and have been, till now, appropriated while making diversion of forest land for non‐forerstry
purposes or for notifying protected areas. Also, the nature of the use of forest resources is such
that no compensation, other than one that ensures income in perpetuity, can be considered
adequate in case the rights over them are withdrawn. These are important reasons that make
the recognition of forest rights under TFRA crucial for the people of the state.
4. The current rights related to the use of forest resources are not accompanied with any
management responsibilities and mechanisms at the community level. Also, the various
stratagems used by the Forest Department over the past several decades to progressively assert
control and ownership over forest resources at the cost of community management has
resulted in the estrangement of the people from the forests. Thus, though the people use the
forest resources everyday, the feeling of ownership has mostly vanished and forest offences like
encroachments (especially for orchards) and illegal felling of timber are frequent. This has
created a situation where community ownership of forest resources, community based
mechanisms for their management and community empowerment for penalising forest
offenders have become indispensable in order to save the forest resources from further
degradation and ensuring effective conservation.
5. In the year 1974, under the premise that the common lands within the state, that were till then
under the management of the local Gram Panchayats, were not being managed properly, the
government decided to take over the management of these lands through The Common Land
Vesting and Utilisation Act. As the Revenue department has no staff at the village level to
manage land resources, the control and management of these lands was vested in the State
Forest Department. The Forest Department, after the enactment of Forest Conservation Act,
started asserting control over all government land in the state which included significant
5

amounts areas that were under the control of the Revenue Department. The struggle between
the two departments has resulted in these lands becoming de facto disputed lands over which
rights under TFRA can be claimed.
6. The government has been pursuing land reforms since the early seventies and as a part of this
endeavour, brought about the Himachal Pradesh Nautor Act, in 1976 under which government
land(called Nautor) was allotted to the landless for agriculture so as to give them ownership
over minimum land considered requisite for a respectable survival. This amount of land varied
from five bighas in the non‐tribal regions of the state to twenty bighas in the tribal areas. The
coming of Forest Conservation Act in 1980 resulted in the Forest Department charging all those
people to whom Nautor lands had been allotted but without the transfer of titles in their names,
with encroachment over forest land.
7.

In the year 2002, the then BJP government in the state, announced a one time amnesty for the
people who had encroached over common land (this is a different but not easily differentiable
category from forest lands) and also that it shall regularise these encroachments in the favour
of the encroacher. While this was hastily announced, and still more haphazardly implemented
decision led to a large number of fresh encroachments over government property, the
government decided to put the whole process in deep freeze in the light of the political
controversy that it had created.

Implementation of TFRA in Himachal Pradesh ‐ delayed start, slow follow up, sudden thrust and
then inaction
TFRA came into force across the country(except Jammu and Kashmir) from the 1st of January, 2008.
Within HP, the first communication from the Secretary, Tribal Development, regarding the intent of
the Government of HP to implement TFRA was issued on the 14th March, 20083 and sent to the
administrative heads of the schedule V areas within the state. The letter, citing reason of
unprecedented snow fall in the state, informed that the GoI had granted GoHP an exemption from
holding special Gram Sabhas on the 28th February, 2008 during which the the implementation of
TFRA was to be initiated as per the directions by the PMO. The GoHP had decided to prepare for the
implementation of the Act and the Rules at village level on the 6th of April, 2008 when the regular
Gram Sabhas were to be held. The letter had instructed the administrators to ensure the orientation
of officers, public representatives, members of PRIs, social workers, NGOs, media persons and
lawyers etc. who could be later called upon to act as resource persons in the awareness building
regarding the provisions of the TFRA.
The record of letters sent by the ADM Bharmour to the Commissioner(TD) reveals that the elections
of the FRCs in 25 out of 29 Gram Panchyats had been held on the 6th of April (in the rest 4 it could
not happen due to incomplete quorum). Even during the next regular Gram Sabhas, held during the
first week of July, the Gram Sabhas did not decide upon the dates beginning which they would start
the process of accepting claims under TFRA, obviously due to absence of express instructions to the
Panchayat Secretaries from the administration. Subsequent communication reveals that this process
did not happen in any of the Gram Panchayats in the state till the month of January, 2009. Clearly,
the GoHP was at serious odds in implementing this Act.
3
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The next communication in this context came after more than five months, on 4th August, 20084
providing clarifications related to the rights eligible for recognition, the lands over which the rights
claims would be eligible, the definition of 'forest dwellers' and 'dependence on forests and forest
lands for bonafide livelihood needs', period of occupation of the claimed land, grazing rights of
migratory herders, additional documentary evidence to support claims and the implementation of
the Act in the state in two stages. The letter also informed that a training programme for the SDLC
and the DLCs was to be held shortly at the headquarter level and a few trainers shall be identified to
train the FRC members and the local level field staff. The list of DLC and SDLC members had been
notified on 30th of June, 20085.
The workshop for the DLC/SDLCs was held on the 29th of August, 2008, after a gap of about 2
months from the notification of the two committees. Another two months passed by, within which
Gram Sabhas also met once for their regular meetings during the first week of October but still did
not decide upon the date for start of acceptance of claims. Suddenly, on 4th of November, 2008, the
Commissioner cum Principal Secretary(TD) informed the local administration about a direction from
the PMO regarding the completion of the process of implementation of the Act by the 31st of
January, 20096. The PMO, had also asked the states for a road map for the course of action for the
completion of the process within this time. The letter from the Commissioner issued timelines to the
administrators for ensuring adherence to the dates that had been (probably) committed to the
PMO.
These were :
15/11/2008

Latest date by which the training for resource persons was to be held
at the SDLC/DLC level

16/11/2008
to 30/11/2008

Period when trainings for FRCs/PRIs/local govt. officials were to be
conducted by the resource persons

7/12/2008

Date by which special Gram Sabhas were to be held for deciding the
date from which the FRCs were to start receiving the claims

4/01/2009

The date for the next regular Gram Sabhas by which the claimants
were to be motivated to submit their claims to the FRCs. On this date
the Gram Sabhas were to resolve to forward the accepted claims to
the SDLCs

11/01/2009

The date by which the Gram Sabhas were to ensure forwarding of the
claims to the SDLCs

25/01/2009

The date by which the SDLCs were to forward all undisputed claims to
the DLCs

31/01/2009

The date on which DLCs were to start the process of approval,
publication and issue of certificates to claimants

The time period specified for the whole process of receipt of claims was less than a month as
compared to the 3 month period provided in the Act. Apparently, all these very tight deadlines given
4
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in response to the PMO's directive to the Ministry of Tribal Affairs, could not be adhered to. In fact,
these had not even spared the mandatory room of sixty days for any petitions against the decisions
of the Gram Sabhas or the SDLCs. The record of communication reveals that the training of resource
persons in Bharmour Sub‐division was held 29th November, 2008 (against the deadline of
15/11/2008) and trainings for the FRCs/PRI members were conducted at the Panchayat level from
1st December and 4th December, 2008 (5 days beyond the deadline of 30th November). The dates
decided by the Gram Sabhas for starting to receive the claims was 1st of January, 2009 with the last
date being 31st of March, 2009. Obviously, the directions of the Commissioner (TD), regarding
special Gram Sabhas to be held on 7the December, 2009 and the bulk of claims to be filed before
the next Gram Sabha of 4th of January, were totally untenable and were ignored by the claimants
and the local administration. A one day training for the FRCs and the government officials was also
conducted by a team from an NGO, Lok Vigyan Kendra, in the third week of March. No claims had
been received by the FRCs by then, primarily because of the cold weather and the fact that most of
the people of the area migrate to warmer areas during this period. Even in the month of March, it
had seemed certain that the Gram Sabhas shall have to postpone the last dates for accepting the
claims till the time the migratory graziers came back from their wintering grounds, ie at least till the
month of June. By the 3rd of July, a total of 104 claims had been received by the SDLC, Bharmour
from only 5 Gram Panchayats out of which 94 were individual claims and 10 were community
claims7. All these claims had to be returned to the respective Panchayats due to discrepancies in
verification of the claims. The discrepancies included information regarding the nature of claim on
land not having been filled, the proofs attached with the forms being insufficient (including the
certificate given by the patwaris, tribal certificate of the women claimants not being attached) and
the FRC members not having countersigned on the claim forms.
The filing of claims got further stretched and apparently the FRCs kept receiving the claims till the
month of October, 2009 which were approved by FRCs and resolutions in the Gram Sabhas were
passed during the first week of October, 2009. The disposal of all this time at the hands of the Gram
Sabhas and the administration had been made possible due to no further deadlines being set by the
PMO for the completion of the implementation of TFRA across the country.
The status of claims filed and forwarded in the two areas, Bharmour and Kinnaur is as follows:
Bharmour sub‐division

Kinnaur District

Total No.
Panchayats

Total
No.
Panchayats

of

Gram 29

of

Gram 67

Individual claims

Individual claims

No. of GPs where FRCs 29
have verified the cases
and forwarded to G Sabha

No. of GPs where FRCs have 57
verified the cases and
forwarded to Gram Sabha

No. of Panchayats which 0
could
not
forward
resolutions due to lack of

No. of Panchayats which 10
could
not
forward
resolutions due to lack of

7
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quorum

quorum

No. of claims received by NA
the Gram Sabhas

No. of claims received by 2472(as on 15th
the Gram Sabhas
Jan, 2010)

No. of claims forwarded 410
by the Gram Sabhas to the
SDLC

No. of claims forwarded by 1276 (as on
the Gram Sabhas to the 15th Jan, 2010)
SDLC

Total area claimed under 59.5647 Ha
individual claims

Total area claimed under 198.35 Ha (as
individual claims
on 16/10/2009)

No. of claims forwarded 402
by the SDLC to DLC

No. of claims forwarded by 1276
the SDLC to DLC

No. of claims settled by None
the DLC

No. of claims settled by the None
DLC

Community claims

Community claims

No. of claims filed at the 1 (all are claims for No. of claims filed at the 5
Gram Sabha level
diversion of forest land Gram Sabha level
for public purpose)
No. of claims forwarded 1
by the Gram Sabhas to the
SDLC

No. of claims forwarded by 5
the Gram Sabhas to the
SDLC

No. of claims rejected by Nil
the Gram Sabhas

No. of claims rejected by the Nil
Gram Sabhas

No. of claims pending with Nil
the Gram Sabhas

No. of claims pending with Nil
the Gram Sabhas

No. of claims rejected by Nil
SDLC

No. of claims rejected by NA
SDLC

Total area claimed under 0.5851 Ha
community claims

Total area claimed under 362.1 Ha
community claims

No. of claims for diversion 7
of Forest land for public
purpose

No. of claims for diversion of
Forest land for public
purpose

For some more statistics, see Annexure 1.
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State specific issues regarding implementation of TFRA
1. Government delayed initiating the process and did so only in scheduled areas
There was a considerable lag in the government of Himachal Pradesh in deciding to initiate the
implementation of TFRA in the state as compared to the rest of the country. This delay must
also have been prompted due to the government exercising extra caution so as to not create
another political controversy like the one in the year 2002 when it had proposed for
regularisation of encroachments over government land (BJP government, with the same leader,
is in power today). That move then, had led to numerous fresh encroachments.
Also, bearing heavily on the mind of the government would have been the matter of forest
encroachments8 which, it feared, would get legitimized through the implementation of this Act.
The government's concern regarding encroachments also got reflected in the clarification
(issued through its letter to the implementing agencies on 4th August, 2008) which specified 20
bighas as the maximum permissible amount of land that an individual claimant could ultimately
hold after the settlement of his claim. However, the figure was changed later through a
communication sent on 28th of November, 20089 and made equal to that specified in the Act, ie
4 Ha. This had probably happened after a local NGO working on issues of displacement and
forest rights in Kinnaur, Him Lok Jagriti Manch, had made a noise about it and had made clear its
intention of challenging this interpretation in the court.
2. Panchayat is considered as 'village' under the Act
The criteria of population has been used for the demarcation of Gram Panchayats in most areas
of the state. This has resulted in, at times, huge Gram Panchayats that consist of 5‐15 villages
and take a large time to traverse. Consequently, as also due to the lack of transparency and
accountability in the decision making in the Gram Panchayats, the attendance in Gram Sabha
meetings is very low. On many occasions most of the Gram Sabhas have to be postponed due to
lack of quorum and later have to be concluded with a reduced quorum, as per the provisions of
the HP Panchayati Raj Act. Though, realizing this very fact a provision has been made for Up
Gram Sabhas organised at the Panchayat Ward level, which are a more practical entity at least in
geographical terms. However, this provision of Up Gram Sabhas has escaped the attention of
the governments in the state despite its practicability. Even for the implementation of TFRA,
with all the flexibility that it provides in determining what should be considered a village, the
Government decided to consider the Panchayat Gram Sabha as the Gram Sabha and not at a
lower level. As a result, peoples' participation in the implementation of the Act was
compromised.
The fact that the considering Panchayat level Gram Sabhas as the village body for the
implementation of TFRA made little practical sense is demonstrated by the difficulties being
faced in getting the minimum prescribed quorum (2/3rd of the members) for passing a resolution
while recommending the claims under the Act10. The letter also points out that the quorum
8

According to Government estimates, encroachments over forest land exceed 15,500 in number and 3300 Ha in
area. Other estimates put the number much higher
9
See Annexure 7
10

See Annexure 8 for a copy of letter from ADM, Bharmour seeking clarification on this issue.
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prescribed by the HP Panchayati Raj Act is much less (1/3rd of GS members) than that needed
for adopting resolutions under TFRA. Consequently, about half the Gram Sabhas within Kinnaur
have not yet been able to send their claims under TFRA due to insufficient quorum. 13 claims
made by the people of Runukothi GP in Bhamrour have been referred back by the DLC to the
SDLC due to the recommending Gram Sabha not having had the prescribed quorum when the
recommendation of the claims was made to the SDLC.
3. High Courts orders regarding eviction of encroachers resulted in fewer claims
As mentioned before, there are a large number of cases of occupation of forest land in of
Himachal Pradesh that have happened over a period of the last sixty years. These also include
those by people who had no option but to settle down over forest land due to inadequate
rehabilitation during the construction of the Bhakhra Dam project. No government has had the
will to remove these forest occupations keeping in view the political repercussions that such a
move could have. In 2002, the then BJP government announced its decision to regularise
encroachments over revenue common lands (shamlat). This announcement by the government,
done without proper checks and balances, had led to numerous fresh encroachments. The
occupants had then filed affidavits in the local Panchyats with respect to the government land
they had occupied. After this, due to the political storm this move had created, the government
did not take any further action on the affidavits. Later, one individual went to the court, with the
plea that the government's move (of announcing regaularisation of the encroachments) had
disadvantaged the law abiding people of the state and that all such encroachments be removed.
Incidentally, the HP High Court gave directions to the Government regarding removal of
occupations over government land at the time when the process of filing claims under TFRA was
at its peak ie during August, 2009. The very affidavits that the occupants had filed for
regularisation of the occupied land were now to be used for removal of the occupations. While
the process of making claims under TFRA was going on, the government initiated the process of
issuing notices to occupiers of forest land in Bilaspur district, gave maximum publicity to this
move and that fact that it intended to undertake similar action in the other districts.
Also, under the HP Panchayati Raj Act, candidates have to give an affidavit that they have not
encroached upon any government land at the time of standing for the Gram Panchayat
elections. False affidavits have also resulted in many people getting removed from their posts
after having won during panchayat elections. This is another fact that created a dilemma for
those considering filing of individual claims.
Both these fact resulted in a large number of people with occupations over forest lands, to
desist from applying for forest rights under TFRA. The data from Kinnaur reveals that the
number of claims forwarded to SDLC is substantially lesser than those received by Gram Sabhas.
In many cases, people withdrew their applications at the Gram Sabhas level after having made
claims once. Many of these applications had been forwarded by the Gram Sabhas to the SDLCs,
which in turn had referred them back due to discrepancies in filling them or inadequate
testimonies; many people did not follow up to rectify the deficiencies. Also, in almost all
panchayats visited during this study, there was a marked difference (almost in the ratio of 1:2)
between the number of people having purchased the application form for the claim of individual
11

rights and those that finally applied for them at the Gram Sabha level. The fact, that the TFRA
was a central Act and was much different from the government order of 2002, was either not
understood by the people or even in the cases they understood, people were half sure that any
document given to the government regarding occupation of forest land could be used against
them later.
However, it does not seem that this non‐application for claims by people is going to impact the
situation on the ground vis‐a‐vis the occupations over forest land unless the state government
decides to demarcate the areas that have not been claimed and hand them over for community
management. Looking at the disjointed response of the government, especially that of the
forestry establishment, it seems that this is fairly unlikely to happen.
4. Inadequate training and follow up on the ground resulted in conveying of limited objective
Forest Rights Committees are a very crucial entity in the process of implementation of the TFRA.
They not only have the responsibility of receiving claims, verifying them and forwarding them to
the Gram Sabhas for finalisation, they are also supposed to hold a meeting with other villagers,
prepare a map of the community rights and file the community claims for the village. During the
field visits, it became clear that little investment had been made on the FRCs in terms of
training, monitoring and hand holding on the ground. In Bharmour, the trainings for the FRC
members were held within their panchayats by a team of officials, primarily comprising of the
field staff of the forest, revenue and education departments, during the month of December,
2008. According to the respondents, key issues like community rights were not discussed during
these trainings. Another training was conducted for the FRC members (who could not attend the
earlier training) by the SDM himself. The interviewed FRC members who had attended this
training said that the officials only informed them about this Act being helpful in individual
occupations of government lands getting recognised. No information regarding community
rights and the graziers' rights was provided. The FRC members from Deol Gram Panchayat of
Bharmour area said that they had not been given any sort of training or any document regarding
the Act or the Rules. Deol is one of the two Gram Panchayats in Bharmour wherein not a single
claim has been received at the Gram Sabha level – inadequate orientation and training of the
FRC members could be a primary reason for this. In other GPs, though a Hindi copy of the Act
and the Rules was provided by to the administration to the FRC members, they did not have the
skill to read and interpret it. Some FRC members said that the trainings provided in a meeting
hall were not suitable in this case and on hands trainings should have been given at the village
level to clearly demonstrate the process of filing, receipt and verification of claims.
The inadequacy of trainings is also reflected in the fact that the SDLC, Bharmour in the month of
July, found 103 out of 104 claims incompletely filled or substantiated and had to return them to
the claimants for filling up the gaps11.

11

See Annexure 6
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5. Community rights took a back seat
There was a marked dearth of information about community rights vis‐a‐vis individual rights in
Bharmour. This was lesser so in Kinnaur. About 93% of the FRC members in Bharmour expressed
ignorance about the community rights related provisions within the Act or the fact that it was
they who were supposed to call a meeting of the village, document the community rights and
file the relevant claim application form. In Bharmour, only two respondents knew about the
community claims provisions : the Pradhan of Gram Panchayat Kuleth, Shankar and Chamel
Singh, FRC member from the Gram Panchayat Kuarsi (Panchayat not among those selected for
this study, this was a chance meeting). In Kinnaur, more than 40% of the FRC members were
informed about the community rights related provisions within the Act.
Even this high level of information regarding community rights, did not result in large number of
villages filing claims for community rights due to a deep rooted sense of these rights already
being vested in the people through the earlier forest settlement processes. The provisions of the
Community Rights : TFRA and PESA come to rescue
The case of Bajol Holi and Kuther Project
The upper catchment of the Ravi river is being opened up for the construction of big hydroelectric
projects. This includes the 180 MW Bajoli Holi project that is being built by the GMR group. The
right bank of Ravi river, upstream of the Holi town, upto the point where the intake point of the
project is proposed, is uninhabited and totally devoid of vegetation. This bank of the river was
where the project had been initially planned and surveyed by the HP State Electricity Board. But,
after it won the contract through open bidding, the project proponent realised that it would have
to build roads and a few bridges if it were to construct the 14.5 Km long tunnel on the right bank
of the river. So it decided in favour of constructing the tunnel on the left bank, regardless of the
fact that there are extensive forests, habitations, farmlands and water sources on this side of the
river. The company completed the surveys for construction on the left bank and on the 19th of
April, 2010, public hearing for the project under the provisions of the Environment Protection Act,
1986 was held. There was a total and unanimous opposition to the project being built on the left
bank of the river. The women of the area were also very vocal in voicing their concerns regarding
the impacts that the project would have on their lives and livelihoods. Thanks to the provisions of
TFRA and Panchayat Extension in Scheduled Areas (PESA) Act, the local administration had to ask
the project proponents to obtain no objection certificates from the concerned Gram Sabhas. The
people of the affected Gram Panchayats have now decided to start filing for their community
forest rights, even though the official process of submitting claims to the SDLC is over.
Downstream of Holi town, is proposed the 260 MW Kuther Hydro electric project. The project
would affect 6 Gram Panchayats. Though the project did not face the same kind of opposition as
did the Holi Bajoli project during the public hearing held on 16th of April, 2010, the fact that the
project proponent is bound to obtain the permission of the Gram Sabhas before initiating
construction or the grant of Forest Clearance, has put the public in a stronger position to dictate a
few terms of their own to the project proponents before this permission is granted.
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TFRA that would have made the Gram Sabha hold the sole control over these rights and make
them inalienable, was missed by these people. The fact that the people are already enjoying
community forest rights, though legally not in as secure terms as provided under TFRA, is
probably one of the big reasons why the community rights are not being looked at with great
importance in Himachal Pradesh. In Bharmour, the big hydro projects are just coming in the
upper Ravi valley while in Kinnaur, this sort of development has been going on for years now.
The people in many villages of Kinnaur have had the experience of their forest lands being taken
away and diverted for hydroelectric projects, without getting anything in return. Even this fact
has made them only partially more sensitive to the benefits that TFRA provides due to the
supremacy of Gram Sabha in decision making and the increase in bargaining power that this
entails12.
6. Graziers' Rights have been totally ignored
Bharmour and Kinnaur are two important bases for the migratory graziers who travel across the
Himalayas with their sheep and goats. These people spend the winters in the plains of the state,
Punjab or Uttarakhand. The summers are spent in the high pastures of Kinnaur or Lahaul. These
people spend only a few months every year, about a month or two, in their own Gram
Panchayats. The short stay in their home village would have provided them with a small window
of opportunity to file individual claims over their grazing areas, resting places and the routes.
The permission for grazing sheep/goats on forest lands are given by the Forest Department
through permits that have to be renewed each year. There has been a cap on the issue of new
permits since the year 1970. This cap created an opportunity for those who held permits then,
to exploit those who were practicing or wanted to enter into this vocation but did not hold a
permit. Many of the practising graziers today do not have permits of their own and use the
permits of the others for traversing within the state with their animals. In return they have to
also take care of the sheep/goats of the permit holders, who live an easier, settled life. This
practice is more prevalent in Bharmour than in Kinnaur. TFRA was an opportunity for such
graziers to get their rights over their grazing routes and bases recorded. Not a single grazier
from Bharmour or Kinnaur has applied for this right to be recorded. The reason can be totally
accorded to the lack of information, training and facilitation of this process at the village level.
The FRC mechanism has not worked as efficiently as envisaged especially on the account of
inadequate training/capacity building of the members and the general public.
7. Settlement of Rights has been stalled by new government orders
The SDLCs had sent the final claims to the DLCs during the month of December, 2009. However,
a set of guidelines issued by the Additional Chief Secretary (Forests), Govt. of HP stating that the
people who were income tax payers, businessmen or government employees (regular or on
contract), could not be considered for benefits under this Act13. The basis for this order was the
interpretation of the definition of forest dweller (that they should be ‘primarily’ dependent
upon forest resources for bona fide livelihoods). In most of the tribal areas, it is very difficult to
12
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See box on page 17 with a case of Rispa, Thangi and Moorang villages
See Annexure 9 for the minutes of the State Level Monitoring Committee of 11th Novermber, 2010
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find families which do not have even a single government employee. Thus this government
order, if adhered to, would reduce the number of beneficiaries of individual rights to practically
nothing. This move has been contested by the SDLC, Bharmour which has written to the state
government seeking clarifications in the light of 331 individual and 1 community claim having
been approved by the DLC and ready for implementation. The letter also points out that the
stipulations in the guidelines issued by the Forest Department (and approved by the State level
committee in its meeting of 11th November, 2010) were not in accordance with the provisions of
the Act14. As of today, the impasse has not been resolved at the state level. According to
reports, in a meeting of the State Level Committee held on the 15th of May, 2010, a sub‐
committee has been formed which shall go into the details of this matter and give its
recommendations to the committee within three months. Clearly, the government is in no
mood to recognize occupation of government land while it has done little to have the occupants
evicted all these years that the encroachments were taking place.
8. TFRA still not implemented in rest of the state
While the government was initiating the implementation of TFRA in the tribal areas of the state,
it had stated that the Act would be implemented in the rest of the state in the ‘second phase’.
Even after two years of the Act having come into force across the country (except J&K), there
are no signs of the second phase being anywhere in the offing. The coming of this phase soon
seems more unlikely due to the process in the tribal areas being stuck in a war of definitions.
Again, the fact that the people of the state enjoy customary rights over the use of forest
resources precludes their voluntarily filing for forest rights under TFRA (irrespective of the
government having initiated the process in their area).
9. TFRA not having penal provisions is a major deficiency
TFRA provides to the Gram Sabhas the right to protect and manage their forest resources and
prevent any activity that may be detrimental to them. This provisioning of rights to the Gram
Sabhas without the powers to penalize the offenders under the Act has left them (at least in one
instance) feeling impotent when a company they had authorized to construct a project on their
forest land took more than the village had allowed. Tidong I Hydro electric project situated in
Kinnaur district is the case in point where the project proponent, after obtaining the consent of
the Gram Sabha, went on to destroy much more number of trees than had been allowed by the
villagers or the Ministry of Environment and Forests. In absence of such a provision, any project
proponent can resort to destruction of forest resources without much fear of legal reprisal of by
the consenting Gram Sabha. See the following box for details of the story.
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See Annexure 10 for a copy of the letter.
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Sale of Rights and Helplessness Thereafter
The Case of Tidong I Project
The 100 MW Tidong I hydroelectric project required the diversion of 53 Ha. forest area and according to
its EIA report, involved a felling of 13916 mature trees. This requirement was much on the higher side.
After local environmental groups raised noise about this, another survey was conducted by the forest
department and the number was surprisingly reduced to just 1261 trees, the number for which the
clearance was finally granted by the Ministry of Environment and Forests under the provisions of the
Forest Conservation Act(FCA).
Ordinarily it would have been easy for the project proponent to have just followed the prescribed
process for forest clearance under FCA but then the people of Kinnaur have got smart, having seen
neighbouring villagers losing their forests without getting anything in return. Even in the earlier projects,
the issue of hydro projects having been built without obtaining the consent of the local Gram Sabhas,
has been played up by the local environmental groups. The coming of the TFRA, providing Gram Sabhas
the control and management of forest areas, substantially strengthened the position of the villages vis‐a‐
vis the project proponents. As a result, Nuziveedu Seeds Limited, the project proponent of the Tidong I
project had to resort to heavy bargaining in order to obtain the no objection certificates for the use of
their forest lands from the three effected Gram Panchayats Moorang, Rispa and Thangi. At one time
during the year 2008, the project managers had gone into an agreement with the people of the Rispa GS
according to which they were to get Rs. 6 crore from the company in lieu of giving up their rights over
the forest land to be diverted for the construction of the project. The company went back on this
commitment after the local Deputy Commissioner allegedly termed the compensation as too much. With
the Gram Sabha adamant on the agreed figure, the impasse continued till the company sent them a
letter in the month of March, 2009 threatening them of starting work on the project by the 1st of April if
the Gram Sabha does not issue its consent. The company was now offering the villagers only Rs. 2 crores.
The villagers gave in two days before the deadline and agreed for the lower sum that they were offered ;
Rs. 5 crores were promised to be paid by the company to the three Panchayats for compensating the
projected loss to their livelihoods and obtaining no objection certificate for the company to start
construction. Fifty percent of the payment was done at the time of making the agreement with the
villagers; the money was distributed amongst the Gram Sabha members equally, irrespective of the fact
that some of them would be more impacted by the project than others. The rest of the money was to be
paid over a period of 10 years. Apart from the monetary gains, the people of Rispa imposed several
conditions over the project proponents viz. provisioning of free electricity poles and electricity for street
lightening, free access to pastures and forests etc. The Pradhan of Gram Panchayat Rispa, Sh. Narender
Negi, said that the consent of the Gram Sabha was only for giving up their rights over forest property
which had been officially allowed to be diverted by the central government and not beyond that.
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The villagers of Rispa, where the company began the construction of a road to a project site, allege that
the company has already destroyed more than the permitted number of trees despite the fact that the
work on the project has begun only a few months back. The company’s contractor started cutting the
road for the project from the top rather than from the bottom which could have facilitated the disposal
of debris. Since debris disposal was not possible, the contractor resorted to sliding it all down the
heavily forested hill slope. The villagers desisted from taking stern action because the contractor was
from the village but when the damage escalated, they had to intervene and stop work at the site.
Bhuvneshwar Negi, President of Paryavaran evam Van Sanrakshan Samiti of Rispa village puts the figure
of trees that have been either felled or damaged by the project authorities at more than 2500. Most of
the trees in question belong to the rare and endangered Neoza pine variety, a mainstay of the rural
livelihoods in this area. Every year, each of these trees used to yield an average of 3 kgs. of Neozas,
worth Rs. 1500 in today's terms.

Image: Trees have been flattened and top soil gone where the debris from road cutting have
been unscientifically dumped.
Despite TFRA, the villagers felt powerless to stop the destruction of their forest wealth due to TFRA not
having any legal provisions through which they could penalise the company or any other offender,
without going through intricate and time consuming legal process. They subsequently wrote to the
government authorities regarding these violations. As per the conditions imposed by MoEF, the forest
clearance is liable to be revoked if violation occurs but the state forest department took no decisive
action and kept imposing fines that the company was too happy to pay and continue violating the forest
clearance conditions. The work has now been been stopped by the District Administration due to the
lease of the land not having been executed in the name of the company but this is a temporary move.
The villager are now preparing for a long legal battle ahead to have the forest clearance of the errant
company revoked.
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Annexure 1

Statistical findings from field study
Bharmour
With the population of Bharmour being sparse, the expanse of the Gram Panchayats are large, with
villages at times being at more than 4 hours walking distance from each other. The field visits were
made at a time which also happened to be the season when the migratory graziers migrate with
their sheep/goats in the lower areas of the state or Punjab. Also, most population from some of the
villages of the Holi area make seasonal shift to Kangra, where they own land.
During conversation with the villagers and the FRC members, the following facts came to light:
a. Almost 50 percent of the general public did not know about the Act having been implemented in
their Gram Panchayat. Some of them confused the process with the one that the state government
had initiated in 2002 for the regularisation of encroachments over common lands.
b. More than 97 percent of the general public were unaware of the provisions of the Act regarding
the community rights. In fact, only two persons, were met during the whole survey, who had some
knowledge of the community rights.
c. More than 93 percent of the FRC members expressed ignorance about the provisions regarding
community rights. All of those who knew about them did not know what substantial benefit would
accrue more than from the usufruct rights being already enjoyed by the people.
d. Out of the 409 individual claims that have been forwarded by the Gram Sabhas to SDLC, 54%
cases are over areas of forest land below 0.1 Ha., 17% over areas between 0.1Ha. and 0.2 Ha., 13%
over areas between 0.2 Ha. and 0.3 Ha., 8% over areas between 0.3 and 0.4 Ha. and 8% over areas
above 0.4 Ha. There were no claims received from two Gram Panchayats viz. Kuarsi and Deol.
e. The average size of land claimed under individual claims in Bharmour is 0.148 Ha.
f. The largest piece of land over which individual rights have been claimed is 1.6723 Ha.
Kinnaur
Most of the Gram Panchayats in Kinnaur are fortunately smaller in size as compared to the other
districts. This results in more cohesive Panchayats and enhanced involvement of the people in the
processes of the Panchayats. During conversation with the villagers and the FRC members, we found
out that :
a. Almost 25% of the general public did not know about the Act having been implemented in their
Gram Panchayat.
b. Almost 60% of the general public were aware of the provisions of the Act regarding the
community rights and 40 % said that they had participated in the process of finalising their claim in a
village meeting.
c. Almost 76% of the FRC members were knowledgeable about the provisions of the Act regarding
community rights and 85% of them had participated in the determination of the community rights
for their village
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d. Out of the 607 individual claims15 that have been forwarded to the DLC by the SDLCs, 26% cases
are over areas of forest land below 0.1 Ha., 21% over areas between 0.1 and 0.2 Ha., 17% over
areas between 0.2 and 0.3 Ha. and 17% over areas above 0.5 Ha.
e. The average size of land claimed under individual claims in Kinnaur is 0.2864 Ha16.
f. The largest piece of land over which individual rights have been claimed is 1.579417 Ha.

15
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Figure based on information provided by Pooh and Nichar Sub-divisions. The information from Kalpa Subdivision is still awaited.
Ibid.
Ibid.
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